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A recent Supreme Court judgement has resulted the United Kingdom Equality and Human Rights Commission (EHRC) issuing
revised guidance which greatly reduces the access that transgender women traditionally have had to women’s spaces, services
and facilities. Of course, transgender women and natal women are different in terms of the “biology of sex”. But all women;
transgender women and biological women together, instead base their experiences of bring “women” on the “performance of
gender” in everyday life. However, the recent Supreme Court Judgement no longer allows transgender women to call themselves
“‘women’”, because it has declared that “transgender women are men” for the purpose of the 2010 Equality Act. And it now restricts
the interpretation of the Act to the “biology of sex”. The Supreme Court has also decided that “inspections of the genitals at birth is
sufficient to determine the appropriateness of all future gender and sexual behaviour”. Since the purpose of all equality legislation is
to moderate behaviour in terms of the “performance of gender”, that denial immediately turns an approach which had previously
sought to maximise the inclusion of transgender people in everyday life, into one which focusses on exclusion instead ... By using a
conclusion that has utterly been condemned by expert opinion as “unfounded, transgender exclusive, and totally incorrect”? 3.

In practice most definitions of gender identity divide it into two components, where either or both usually; but need not, always
correspond the expectations of biological sex. Our gender identities depend on the natures of our interactions with others; and with
no knowledge of sex, we all start from the same base. The core gender identity, which is the first to be created, is a measure of the
deeply held sense of belonging without behavioural implications and not drives of sex. Transgender people are able to call
themselves “women” because of their shared “performance of gender” in society: This is why so many feminists are happy to
welcome transgender people into their ranks; and see them as allies in the feminist cause; who seek the same coherences of roles
and identity, not of sex. My study, described in this account, shows that; far from the presumptions of all traditional social learning
and psychodynamic theories: which understand that it is only the cognitive processes of thinking, feeling, and imagining which drive
development forward*: Early development is instead understood to be driven by strong, innate, compulsive, and pro-active neural
forces which dominate from birth. These involve mirror neurons, possessive imitation, empathy, and the like. Therefore, the impact
of these driving forces, and the massive changes in neural and cognitive capabilities in the first three to four years of life cannot be
ignored. This allows all women, including male-to-female transsexuals: acting as women with women, to pursue the same feminist
arguments with the same vigour, from a stronger base. Equally for any female-to-male transsexual: acting as men with men, to
pursue any equivalent male arguments from a similarly stronger base. Transgender women do not offer any greater threat to
women than all women, in women’s spaces and services: because these personality variations, or incongruences of gender; form
as part of social interactions and the separation of the self from the other very early in life ... So that these harmonies of early
development for many years now, have justified approaches which maximise the inclusion of transgender people in everyday
societies. It follows that the core gender identity; rather than biological sex should be the primary factor in naming and governing
how people socially interact, with individual provisions for physiology or those who object: And this also means that the gender-
critical philosophy: which ignores pre-cognitive processes is the less effective approach®. It is also incorrect because this is a
search for coherence of identity instead of the drives of sex. The results of this study entirely support the scientific consensus of the
World Authorities and Professional institutions which consider transgender conditions to be “naturally expected variations of the
human condition, intrinsic to the personality created, arising very early in life, and cannot be changed either by the individual
concerned or by the predations of others in subsequent life”. It must be treated as a personality variation since it develops as a
difference of identity from the outset: and with nothing to replace it, the effect of its destruction leaves a vacuum or disorder in its
place.

The second is the gender role identity, which forms from a median age of three years. It can only develop as an overlay on the core
gender identity, which has already been formed, since awareness of self and the other must already be in place; together with the
ability to measure and respond to what society expects. It is what we consciously aware of in our “expressions of gender”. But,
quite clearly, both elements must be considered in any examination of how gender identity should be managed and treated®.
However, the impact this early pre-cognitive period is dismissed by cognitive neuroscientists and others, who adopt gender-critical
approaches; which presume that cognition and sexual motives alone are the primary organising forces that drive development
forward: And must deny that anything of significance during this earlier period occurs. Cass sets the frame of reference for her
review to ignore the massive and often unique transformations in neural and cognitive development which takes place during the
first three years; even though she considers their effects when puberty occurs, she also uses arguments from the 1960s to justify
the conclusions she reaches. Rippon dismisses the approaches of those who argue that what happens during this early period is
crucial for development, as “whack-a-mole” myths, or untrue statements which are repeated so often, they come to be believed.
Sullivan argues the gender identity and sex are different things, and the impact of gender is almost totally ignored. Stock denies the
influence of any departure during the first three to four years by relying exclusively on cognition and logic to justify her approach, so
that the pre-cognitive influences are dismissed or ignored’. There is also no justification for any approach, that similarly attempts to
ignore this early period by adopting a “gender critical ideology” which reduces the diagnosis of transgender conditions to sexual
desire; and to “perversions, paraphilias and disruptions of the gender role”, by imposing an assumed “gender ideology”, which
alleges that “fransgender people believe they can choose, change or deny biological sex: So that these groups reduce the concept
of gender identity, from a core element of the personality that is created, to a nebulous socially created concept associated only
with the gender role. Not only does this force a diagnosis on transgender people, which they cannot identify with, it totally
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transforms the situation. Which destroys the legitimacy of transgender identities; by presenting them as drives of sex: and the
harms that are created by a diagnosis which is incorrect: Where transgender women are seen to be as great a danger as all males
in women’s spaces and services, and with all the fears of male abuse and attacks®.

Clearly an objective and impartial approach is needed. The conclusions of the World Authorities and Professional Institutions are
consistently condemned as “not being based on credible science”, merely the work of transgender activists, with the denigration of
the motives of those who pursue this approach. The approaches of Stock, Rippon, Sullvan, Cass, groups like “Sex Matters” and
others who, for various reasons, ignore pre-cognitive development, are accepted without question. One of the Supreme Court
judges, Lord Hodge has said. “Did we realise that would cause an outrage for people? Yes, because people had been led to
believe by public authorities, among others, for the last 15 years that they had rights, which they didn't have™. However, these
rights are not the expectations transgender people did not have. They are the expectations of human rights which have now been
taken away by a Supreme Court judgement, which relies almost entirely on the gender-critical approaches; including those
currently adopted by the present EHRC: They are expectations of human rights which are taken away by the refusal to allow
transgender women to describe themselves as “women” through “the performance of gender”. And they are rights which have been
removed by the misdiagnosis of transgender conditions as perversions or disruptions, instead of searches for coherence of identity
and fulfilment of life.

It is only seven years since Penny Mordaunt; on the grounds of “performance of gender” said in Parliament: “Transgender women
are women, that’s the starting point of the conversation”, to today when the Supreme Court actively denies it, and confines the
Equality Act to the biology of sex'?: Thus, turning the understanding of transgender conditions from coherences of identity into
drives of sex'!. The definition of a woman as an “adult human female” is nor the only one to be used. The feminist pioneers: and
many today, still distinguish men from women through their “performances of gender’; as a matter of principle, without reference to
any restrictions of the biology of sex. And when this is all about equality, that ought to be reflected in the 2010 Equality Act. The
approaches of public bodies who rely on the World Authorities and Professional Institutions are also dismissed as mistaken or
unreliable by Lord Hodge, and the many advances in science, clinical, medical, experiential evidence and public understanding
since the 1960s are ignored. Transgender people who rightly protest about these misuses, often find themselves being abused and
attacked by those in Government; and elsewhere, who believe that these arguments; or a gender-critical ideology, is correct.

Attempting to treat transgender conditions as personality deviations or disruptions when the diagnosis should be that of personality
variations is potentially disastrous, because the time when transgender children and their parents most need help to manage these
conditions occurs from early childhood, not later in life. Moreover, when the motives, timescales and methods of management of
these two approaches differ to the extent that what one side considers to be those of compassion and concern, are almost inevita-
bly regarded as recruitment, grooming, capture, and coercion by the other, it is essential to get the diagnosis correct'?. Unlike per-
sonality variations: where development proceeds in the variant direction from the outset, a diagnosis of disruption applies, where
some unnamed perversion, paraphilia or disruption is presumed to have caused transgender conditions to arise: With the Court’s
definition that indicates; “inspections of the genitals at birth is sufficient to determine the appropriateness of all future gender and
sexual behaviour’, takes the understanding; not just of transgender behaviour, but of all gender and sexually variant behaviour
back to a time when all of these manifestations were condemned as intrinsically disordered, depraved, and in pursuit of inappropri-
ate sex: With past centuries of condemnations, scapegoating and attacks. And that fear today is found in the many conspiracy the-
ories, false allegations, “woke” cultures, populist governments, threats and attacks: And in the UK; issues of human rights'3,

If the major concern with the Court, is over its misdiagnosis of transgender conditions, a greater concern comes from the draft
EHRC guidance: Which, now goes further than the Supreme Court’s decision; by forcing the exclusion of all transgender women by
one woman'’s demand, from all clubs, spaces and services reserved for women: purely on the grounds of biology of sex: This
contradicts the many years of clinical understanding and experiential evidence, which has shown that the opposite approach of
maximising the inclusion of transgender people in everyday life has already worked successfully ... Because it recognises the
impact of both pre- and post-cognitive elements in the development of personality and identity: and it accepts that gender and
sexual identities are both core elements of the personality that is created. An impartial and objective approach is needed, but that
has been taken away by a Supreme Court judgement which; by the Court’s own admission, relies entirely on the views of “Sex
matters” and other gender-critical groups. A study of the judgement and the references cited by the Court reveals that the views of
world Authorities and Professional institutions were not meaningfully considered: The Court’s refusal to accept the intervention of
the “Good Law Project” also meant that expert opinion, which would have provided a counterpoint to the arguments was denied.
And without any other expert input the advances in science, clinical, medical, experiential evidence and public understanding since
the 1960s are also denied. In place of an approach which had sought with no problems for many years to maximise the inclusion of
transgender people in everyday it now focusses on exclusion instead™ 5. It dismisses the impact of the key neural transformations
and changes in pre-cognitive and early development. It makes the mistake that considering sexual motives and cognition alone
drive development forward. It destroys the legitimacy of transgender identities as searches of coherence of identity, by representing
these as drives of sex. Therefore, transgender conditions are misdiagnosed as personality disruptions instead of personality
variations, with dangers to others. And anything which further excludes an already vilified group, from everyday life, has very
damaging results, not just for transgender people, but for all LGBT people. And no judgement can be valid if all sides are not
considered. So, this is why it is essential that the new EHRC advice is withdrawn with immediate effect.

For a full explanation of these arguments see Gilchrist, S: (2025) “Actions of the United Kingdom Supreme Court and the Diagnosis
of Transgender Conditions”: https://www.tgdr.co.uk/documents/256P-TransActions.pdf

© Susan Gilchrist 2025
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